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You have requested this office's advice regarding the 
responsibility of local school boards to supervise home 
education programs for pupils sixteen years or older. Under 


the compulsory attendance law, 


RSA 193:1, 


public school 


attendance is required for all children between the ages of six 


and sixteen. 
an approved home education program. 


The compulsory attendance law may be satisfied by 
RSA 193:3 authorizes the 


state board of education to "permit such child to withdraw from 
school attendance" or to "make other such orders with respect 
to the attendance of such child at school as in its judgment 


the circumstances require." 
the authority of RSA 193:3, 


By regulations promulgated under 
the state board of education has 


delegated its approval authority over home education programs 
to local school boards. Part Ed. 315. The regulations 
establish specific criteria upon which approval of a home 
education program must be based. 


The question you pose relates to the effect of RSA 189:l-a 


on the approval authority of a local school board. 
makes it the "duty of the school board to provide, 
elementary and secondary education to all pupils who 


expense, 


RSA 189:l-a 


at district 


reside in the district until such time as the pupil has 
acquired a high school diploma or has reached the age of 21, 


Unemployment Compensation (603) 271-3712 


whichever occurs first.... Your question pertains to whether 
the duty to provide an education until age twenty-one implies a 
corresponding duty to supervise a home education program until 
the student reaches age twenty-one. We conclude that it does 
not. 
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The regulations governing approval of home education 
programs by local school boards are designed to satisfy 
attendance requirements, and do not purport to set program 
standards. Under Part Ed. 315, the authority of the local 
school board to supervise a home education program derives from 
the state board's authority under RSA 193:3 to permit children 
to withdraw from school attendance. If the state board cannot 
compel attendance because the child is not between six and 
sixteen years of age, it cannot delegate authority under the 
mandatory attendance laws to the local school board to approve 
home education programs, as a method of permitting children to 
withdraw from school attendance. 


—.-- “However, under RSA 186:11,XXXIX, the state board may, upon 
the request of a non-public school, "approve or disapprove its 
education program and curriculum." Therefore, if the "home 
education" program qualifies as a non-public school, it may 
request a continuation of its approved status under Ed. 402.24 
until the child becomes 21 years of age or receives a diploma. 
Program approval must be requested from the state department of 
education. The regulations of the state board of education do 
not delegate program approval to local school districts. 


Ed. 401.01 defines a non-public school as “a school duly 
approved under these regulations as adopted by the state board 
and which is established by an individual or group other than 
the state...and whose operation...rests with those officials 
who have not been publicly elected or appointed." Tutorial 
programs are generally excluded from the definition of 
non-public schools. Part Ed. 401.05(a)(3) defines tutorial 
program and provides that, "As a general rule, parents may not 
tutor or provide for the tutoring of their own children or 
those children under their care or custody as a means of 
compliance with New Hampshire's compulsory attendance law." 
The requirement stated in RSA 189:l-a that the local school 
board provide education beyond the age of sixteen does not, in 
itself, authorize the local school board to supervise home 
education for a coterminus period. All that RSA 189:l-a 
requires is that an elementary and secondary public education 
be provided to all children in the district. Because home 
education programs are not equivalent to an "elementary or 
secondary" education, unless they are approved as non-public 
schools, the duty imposed upon the local board under RSA 
189:l-a to provide this type of education does not translate 
into a duty to apprave home education programs. 
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I trust this has been responsive to your inquiry. If you 
have any further questions, please do not hesitate to contact 
me. 


Very truly yours, 


CAAy eet ae 
holla og. uuveke = 
Assistant Attorney General 
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